‘Servants of the People’ or ‘Masters of the Government’?
Explaining Parliamentary Behaviour in EU Affairs!
|
|

Katrin Auel
Department of Politics and International Relations

University of Oxford
katrin.auel@politics.ox.ac.uk

Paper for presentain at the
11th Biennial Conference of the European Union Studies Association
Los Angeles April 23-25, 200



OServants of the PeopleO or OMasters of the GovernmentO?
Explaining Parliamentary Behaviour in EU Affairs

Katrin Auel, University of Oxford
March 2009

Abstract
Comparative studies using a rational choice approach have successfully explained variation
in the degree of institutional parliamentary strength in EU affairs, but they perform less
well with regard to explaining both actual parliamentary behavand variation thereof.
The paper therefore develops an explanation for parliamentary behaviour based on agency
theory and the model of delegation. The aim is to enrich rational choice approaches, which
have so far focused mainly on the preference d@leetion and have thereforeat least
implicitly - conceptualised parliamentarians as agents of their voters or parties. In
parliamentary systems, however, MPs are not only agents of the voters (or parties), but also
principals of the government. The gaps based on Str;mOs rational choice institutionalist
conception of parliamentary roles &boutines, driven by reasons (preferences), and
constrained by rulegStrem 1997: 158), but uses MertonOs concept ofgets@ (Merton
1957) to analyse parliamtary agentand principalrelationships as different elements of
the roleset OMPO associated with specific routines driven by specific preferences

Introduction

Since the early 1990s the Odemocratic deficitO of the European Union (EU) has developed
into one of the major and most debated topics in European politics. Within this debate, the
role of national parliaments has generated a considerable body of literature. Much of the early
literature consisted ofnformative, but often descriptive, accountd the institutional
adaptation of national parliaments to the challenges of integration, detailing institutional
provisions and scrutiny procedures. However, the last years have also seen a growing number
of comparative studies and theoretical contringi that aim at classifying national
parliaments according to their institutional position in European affairs (e.g. Bergman 2000a;
Maurer 2001), and at explaining institutional variation (Raunio 2005; Saalfeld 2005). The
latter haveexplained variation irthe degree of institutional parliamentary strength in EU
affairs with two main variables, the power of parliament independent of European integration
and the electoral salience of / public opinion on European integration. However, while these
studies conwicingly assess and explainstitutional variation, they perform less well with
regard to actuaparliamentary behaviour. First, they focus only owormal parliamentary
rights of influence and are thus based on the debatable assumption that institutional
capabilities equal parliamentary behaviour. Yet as studies have shown, national parliaments
often make little use of their institutional rights (e.g. Auel 2006, Pollack and Slominski 2003),



in other words, what parliaments can do is not necessarily winataittually do in reality.
Second, based on themplicit or explicit- assumption that the reluctant use of institutional
rights is a sign of Obehavioural reticenceO (Saalfeld 2003) they tend to ignore the possibility
that national parliaments have fouotther means to get involved in EU affairs. Indeed, while
some parliaments focus on informally influencing the position of the government for Council
negotiations, others concentrate on holding the government publicly to account for their EU
policies (Aueland Benz 2005). As a result, they are also unable to explain parliamentary
behaviour that seems counfgoductive from a rational point of view, such as costly,
because time consuming, activities in EU affairs that take place behind closed doors and will
thus have few direct electoral benefits for the MPs involved. Auel and Benz (2005), in
contrast, do compare parliamentary behaviour in terms of both, the use of institutional rights
and the development of more informal strategies of parliamentary invehtemEU affairs
across a small number of parliaments. However, while tagyexplainthe reasons for the
development of such alternative strategies they fail to provide a more general explanation for
the variation in parliamentary behaviour they observe

The paper therefore develops an explanation for parliamentary behaviour based on
integrating the idea of parliamentary roles and the prin@igaht model. As Wahlke and his
associates (1962: 9) famously argued, Othe chief utility of the role theasl ahtebislative
behavior is that, unlike other models, it pinpoints those aspects of legislatorsO behavior which
make the legislature an institutionQ. The aim is to enrich rational choice conceptions of
legislative behaviour which have so far mainly feed on the preference ofeéection and
thus - implicitly - on the role of legislators as the agent of their party or voters. The main
argument is that MPs in parliamentary systems are not only agents, but also principals of the
government and that any alpsis of parliamentary behaviour needs to take their preferences
as principals into account.

The paper proceeds in six sections. The first section gives a short overview over the
rational choice literature in legislative behaviour with a particular facu$tre mOs (1997)
rational choice nemstitutionalist conception of parliamentary roles and introduces the role
of MPs as principals of the government. Section 2 uses MertonOs concept-sét€ibole
(Merton 1957) to discuss the three main agantl prircipatrelationships associated with the
status of MP. Using agency theory, it will argue that the roles of agent of the voters, agent of
the party and principal of the government are, in turn, associated with specific preferences: As
agents, MPsO most inamt preference is to secure theirargthorisation, i.e. to be +e
selected/remominated as the agent of their party and to belaeted by the voters. As
principals, the most important preference is to induce their agent (the government) to act in
accodance with their interests, i.e. to minimise agency loss. Section 4 discusses
parliamentary strategies MPs can use to pursue their preferences as both agents and principals
in general. Based on the assumption that MPs preferences are hierarchically, ovitlethe
preference of rauthorisation as agent being more important, it will be argued that in their
role as principals MPs will choose strategies of minimising agency loss that will advance, or
at least not hurt, the realisation of their preferensesgents. Section 5 then turns to the field
of European affairs and looks in more detail at the strategies MPs can employ to minimise
agency loss. It argues that the that the choice of strategies depends on their payoff in terms of



reducing agency loss edive to their costs and discusses specific institutional incentives and
constraints that will have an impact on both. Sectiondsaws the arguments together,
provides some empirical illustrations acmhcludes.

Explaining Legislative Behaviour: Rational Choice and Legislative Roles

Rational choice approaches to legislative behaviour have long been reluctant to develop
specific conceptions of legislative roles or to even use the term. Rather, rational choice
approaches have sought to explain legislabebkaviour with economic modeté individual
behaviour models stressing individual preferences and strategic choices (e.g., Fenno 1973;
Mayhew 1974; Shepsle 1978; Smith and Deering 1984tional choice nemnstitutionalism
has expanded the perspectarel paid attention to the constraining impact of institutions and
formal rules as Othe strategic context in which optimizing behaviour takes place® (Shepsle
1989: 35, see also for example Laver and Shepsle 1996, Huber 1996a). Theorists increasingly
undersbod that @fmal models can best advance our understanding of legislatures when they
are enriched by with institutional detail® (Shepsle and Weingast 1994: 145).

Much of literature on legislative behaviour has been developed through analysis based on
the United States Congress (but see Doering 1995) and focuses on career goals of legislators
to explain behaviour. In one of the earliest and most influential contributions, Mayhews
argued that legislative behaviour could be best understood if legislatorseeess Osingle
minded seekers of reelection® (Mayhews 1974: Blection being the preference that
Ounderlies everything else, as indeed it should if we are to expect that the relations between
politicians and public will be one of accountabilityOd(ibl167). Although later works have
presented a more nuanced perspective on legislatorsO preferences)etioneor career
goal remained prominent in the literature (Katznelson and Weingast 2005: 8). Schlesinger, for
example, defined the main prefece of legislators by the broader term of Opolitical ambition®
(Schlesinger 1991: 39f.) and distinguished between discrete ambition (the aim to gain a
specific office for one term), static ambition (to keep the office for several terms) and
progressive amtion (to gain a more powerful office). In contrast, Fenno (1973) in his
seminal work on Congress Committees, broadened the narrow focusetectren and
included Oinfluence within the House® and Ogood public policyO as two further basic
preferences orapls of Members of Congress. But in his later work, he still argued that
legislators Owant to get nominated and elected, then renominatededected For most
members of Congress most of the time, this electoral goal is primary (Fenno 1977: 889).
Similarly, Cox and McCubbins accept Othe usual emphasisetection® as not necessarily
the only, but an important component of legislatorsO motivation that Ois reasonable to consider
in isolation® (Cox and McCubbins 1993: 100).

The first explicit rationathoice nednstitutionalist conception of parliamentary roles has
been developed by Kaare Str¢m, who defipesl@mentary roles ... [as] routines, driven by

As Searing criticised, Othe informal rules, the norms and roles of homo sociologicus, have been pushed
asice by the reasons of homo economicus, by a new interest in the preferences and calculations of
individual politicians® (Searing 1991: 1240 His famous motivational approach therefore combines
sociological and rational choice institutionalist approacbes,Searing 1991, 1994



reasons (preferences), and constrained by rulesO(Str¢m 1997: 158, italics in original). Roles
are thus seen as patterns of behavioural strategies that legislators employ to pursue their
exogenous goals within a given institutional context:

ORoles are routines, regular patterns of behaviour. But although such routines may be
shaped by cultural expedtats as well as by personal idiosyncracies, they are most likely of
all to flow from reasoned and deliberate pursuits in which parliamentarians engage. Besides
all their other charming idiosyncracies, legislators are-geaking men or women who chose
thar behaviour to fit the destinations they have in mind. In doing so they have to pay close
attention to the institutions in which they operate. The institutional features that most matter
are partly those of the legislature itself, but also those of tiagional and local parties, as
well as the rules of the electoral processO (Str¢m 1997: 158).

Based on the literature on legislative behaviour outlined above, Str¢m distinguishes
between four types of parliamentary goals or, in other words, componentbeof t
parliamentary utility function: (1) reselection (renomination), (2) reelection, (3) party office,
and (4) legislative office (Str¢m 1991: 160). In addition, Str¢m argues that these legislative
goals are interrelated and hierarchically ordered: resateoti renomination as a candidate is
the essential prerequisite for being reelected, which in turn is the fundamental precondition of
parliamentary membership. Thus, the Galad necessity of election in democratic
legislatures makes the Osinglanded pirsuit of reelectionO the primary instrumental goal of
legislatorsO (Strem 1997: 160). The hierarchy between the latter two, party and legislative
office, is less strict. They can be distinguished with regard to who controls the nomination or
election preaess, the party or parliament as a whole (or a qrady subset). Str¢em argues,
Opartisan office is probably more likely to be a precondition for advancement in legislative
office, rather tharvice versaO, but suggests this necessity may be less sitgitl® of the
Westminster model (Str¢gm 1997: 161).

Parliamentarians, Str¢m continues, therefore have to make strategic choices how they
commit their scarce resources (such as time, voting power or media access) to the pursuit of
these goals. In other wadOstrategies of parliamentarians are prescriptions, or game plans,
that help them align their employment of resources with their objectivesO (Str¢m 1997: 163).
However, in the choice of their strategies they are influenced by the institutional coatext th
provides specific constraints and incentives:

OThe political institutions that most powerfully enable and constrain parliamentarians are
those that regulate their attainment of ballot access, reelection, party office and legislative
office. The firsttwo of these objectives will be conditioned in large part by the electoral
system (but also by party organisation). The third and fourth objectives are most directly
affected byparty and legislative organisation and procedureO(Str¢em 1997: 163, italics in
original)

The great advantage of Str¢naBalytical frameworks that it takes institutional variation
systematically into account, which expands the so far dominant US Congress focus and
provides a useful framework for cresational analysis of parliaemtary systems of
government as well. However, the analysis suffers from one shortcoming, namely that it
focuses only on specific career goals. Seen through the lens of agency theory, it can be argued
that legislators are only conceptionalisedigsits of either their voters or their parties. Since
the seminal work of Kiewiet and McCubbins (1991) agency theory and the priagepat



model have been prominent approaches to the study of political representation. They defined
the agency relationship as Oalsthed when an agent is delegated E the authority to take
action on behalf of E the principalO (ibid.: 2380). The goal of rselection and relection

thus refers to the aim of being-aethorised as an agent, while gaining legislative or party
office refers to the aim of becomin® for want of a more precise term a more
important/powerful agent. This narrow focus may be partly due to the fact that StremOs
conceptual scheme to capture the range of legislatorsO objectives or goals is mainly based on
the literature examining legislative behaviour in the US Congress (Str¢m 1997: 157) and thus
in a presidential system with a clear separation of power. And while the insights from this
body of literature are indeed more broadly applicable and helpful iysamgllegislative
behaviour in parliamentary systems as well, as Str¢em demonstrates, they coyerooily

the parliamentary story. Indeed, agency theory has been fruitfully used by Str¢m, Bergman
and MYller (Bergman et al. 2000; Str¢m et al. 2003) tdanparliamentary systems, the most
common form of system of government in Europe, as a single chain of delegation (Str¢m
2003: 65):

(1) From voters to elected representatives (legislators),
(2) From legislators to the chief executive (the prime minigtad his or her cabinet,

(3) From the cabinet and the chief executive to the Oline ministersO (typically individual
cabinet members) that head the different executive departments, and

(4) From cabinet members, in their capacity as heads of differenttamedepartments
(ministries), to civil servants within their agencies.

Figure 1 The single chain of delegation in parliamentary systems
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Of particular importance in parliamentary systems (in contrast to presidential systems) is
therefore the fact that upon entering office MPs not only become agents of their voters or
parties, but also principals of the government. OBeing elected by the governed, MPs are
expected to control the government. E Any analysis of the roles of MPs in parliamentary



systems must take into account these two faces of parliamentary life, and amishe:
OrepresentationO and Oexecléiyislative relationsOO (Andeweg 1997: 110).

MPs And Their Role-Set

Robert Merton defined a reket as the Ocomplement of m@kationships in which persons
are involved by virtue of occupying a particular soctatissO (Merton 1957: 110). He thus
distinguishes a rolset from the concept of multiple roles, which Orefers not to the complex of
roles associated with a single social status, but with the various social statuses E in which
people find themselvesO (Merth957: 111). To illustrate the difference: on the one hand, a
person who is teacher will occupy multiple other roles, for example the roles of father, son,
husband, neighbour etc. His social status as a teacher, on the other hand, is connected to a
numberof roles relating him not only to students, but also to their parents, to colleagues, the
school principal, etc.

MertonOs concept of redets is particularly helpful for the analysis of the different roles
MPs occupy. There are three very basic relatigrs connected to the redet of MP: that to
their party, to their voters and to the government. First, MPs are typieajgnts of their
party, who have put them forward as candidates (MYller 2000: 309). Secondly, they are in
they are agents of theipters (electorate) and, thirdly, they are principals of the goverriment.

As | will argue in the following, each of these components of the parliamentargetole
comes with specific preferences, which are not necessarily compatible. The argument is based
on the basic assumptions of agency theory and the delegation model.

Agency theory argues that any delegation of power to an agent creates risks for the
principal? Once entrusted by the principal, the agent is expected to realise the principalOs
interest. Insofar as his own interests diverge from those of the principal, however, he is
inclined to realise his own interests at the cost of the principalOs. As a result, the agent fails to
act in the best interest of her principalifking) or might even actgainst the interests of the
principal (abotage) (Brehm and Gates 1997). These problems are severely increased by
asymmetries of information between the principal and the agent with regard to information on
the agentOs preferences and skills as well @sniafion on the concrete circumstances of the
task to fulfil (zidden information) and information on the agentOs actididdén action).

While the former mainly results iadverse selection (selection of an unsuitable agent), the

latter may lead tanoral hazard (the agent acts not in accordance with the interests of the
principal; shirking and sabotage). As a result, delegation is fraught with a fundamental
dilemma: Othe principal needs the agent in order to get a task done but cannot trust the agent
to ad truly in [her] interest; the agent, on the other hand, wants to be assigned the task but can

Although rare, MPs can also be independents. In this case, a relationship to their own party is, of
course, not part of the roket!!

This is, of course, not an exhaustive list of the roles related to the status of OPariiand®nwhich will
typically include other relationships such as those to their assistants or secretaries, colleagues from
other parties, Committee Chairs etc.

4 For a detailed discussion see Akerlof 1970; Kiewiet and McCubbins 1991; Lupial 2003.



only [continue to, K.A.] obtain the task if [he] proves trustworthy to the principal® (Behnke
2008: 14, see also Fenno 1977:-898

MPs as Agents

The preferenes of MPs as agents of their voters or parties are rather straightforward. As
agents of their parties MPs will mainly seeksedection/renomination as an electoral
candidate, which is, of course, the fundamental prerequisite-flecton. In additionthey
may have ambitions for party office, i.e. to become a more powerful agent. As agents of their
voters, their main preference will beekction. In other words, as agents MPs can be seen as
driven by a specific goal, namely to beauthorised as anagent. In both cases, the agents
have to signal their trustworthiness to their principals to be beselested and relected.

Thus, MPs have to satisfy the demands of both their party as well as the electorate. These
demands, however, are not necesgaimpatible. To maintain the trust of their voters, MPs
need to be seen to fulfil their duties. Only public action can adequately signal trustworthiness
to the principal. According to Mayhew (1974) they therefore have to focus on three basic
routines or ativities: Advertising (making yourself seendredit claiming andposition taking.

As an agent of the party, however, parliamentarians need to signal their trustworthiness in
terms of party loyalty. Such loyalty can be demonstrated in a number of welygssteliably

voting for/against government bills or defending/criticising government policy in public
debates etc. MPs know that loyal party members are likely to get rewarded, not only with re
selection, but possibly with an appointment to party offisevell, while those who are seen

to be Odefectingd are punished (Cox & McCubbins 1993: 91). And while MPs from both
governing and opposition parties have to demonstrate trustworthiness to their parties, these
demands are greater on former. As the stghalitd effectiveness of the government depends

on the support of their parliamentary majority, MPs from the governing party/parties are
generally expected to behave in a way that will not jeopardise either: Osupport for a
governmentf one’s own becomes thenost important task of the governing parliamentary
majority. Of course, this task can be fulfilled successfully only if the membersralitide

group and not as a gathering of individuals that arrive at collective action generally on a case
by-case basO (Patzelt 2000: 23 italics in original). Most importantly, it rules out public
behaviour that may hurt the party or its interests and undermine the trust between the
government and its supporting parliamentary party group(s).

MPs as Principals

As agued above, delegation to an agent usually comes with the danger that the agent does
not faithfully act in the best interest of the principal, i.e. wighncy loss. Agency losss the
difference between the actual consequence of delegation and whan#egwence would
have been had the agent perfectly realised the principalOs interests (Lupia 2003: 35). The most
fundamental preference of any principal in such a relationship is therefore to induce her agent
to act as much in accordance with her interastpossible, in other words, to minimise
agency loss.



As Bergman et al. argue, agency loss among cabinet members can come in different
guises: Olt is widely known from the scandal sheets and anecdotal evidence (though not
extensively documented in the demic literature) that cabinet members often gratify
themselves with fancy cars and living quarters, use government airplanes for private trips,
host unnecessarily lavish receptions, or make other inappropriate uses of government moneyQO
(Bergman et al. 2( 146). Here, | am not interested in the Obitter fruits of leisure shirking
and rentseeking® (ibid.), but in agency loss in terms of government policy. While-the re
authorisation goal may be the most important preference of MPs, policy interests @nnot b
completely ignored. The purely veseeking approach has been criticised for being too
parsimonious, as Onot totally persuasive as primitive assumptions. It makes little sense to
assume that parties [as well as MPs, K.A.] value votes for their own saketds can only
plausibly beinstrumental goalsO to achieve policy influence and/or the spoils of office (Str¢m
and Mueller 1999: 9). As Budge and Laver (1986) argue, politicians do pursue policy goals,
either intrinsically, because they genuinely/singeire about the policies in question, or
instrumentally, as a means for some other goal, for example electoral support. De Swann puts
it even more forcefully: Oconsiderations of policy are foremost in the mind of actors E the
parliamentary game is, in facabout the determination of major government policyO (De
Swann 1973: 88). We also cannot assume that common party membership of MPs and cabinet
ministers simply rules out conflicting interests between principals and agents, thus solving the
agency problen. While it will indeed reduce agency problems compared to situations where
agents are randomly chosen, parties are not monolithic, but include a range of positions on
most policy dimensions and issues (MYller 2000:-BR0Ne can therefore expect MPs to
have an interest in minimising agency loss in terms of the differences between government
policy and their own policy preferences.

But agency loss not only refers to policy interests. Following March and Olsen, we can
distinguish between two logics of humbehaviour, a Ologic of consequentiality® and a Ologic
of appropriatenessO. The former Odemands that political actors be accountable for the
consequences of their actiond, while according to the latter such action Ois assessed as prope!
less because of itsonsequences than because of its consistency with cultural and political
norms and rulesO (March and Olsen 1995: 154). Applying the distinction to the agency
relationship we can therefore distinguish between two forms of agency loss: The logic of
consequece relates to potential agency loss in terms of the agentOs (the governmentOs) policy
(output and outcome), while the logic of appropriateness relates to agency loss in term of the
agentOs compliance with accepted norms and rules of the political process.

Managing the role-set

So far | have argued that a model of legislative roles in parliamentary systems of
government has to take into account the different relationships associated with-tet ajle
the status OMPO. These relationships relate gidattheir voters, their party and the
government. In the two former relationships the MP is an agent, in the latter the MP is the
principal. All three come with different preferences. As agents, MPsO most important
preference is to secure the continoatof the delegation relationship {@ethorisation), i.e. to
be reselected/renominated as the agent of their party and to beleeted by the voters. In



both cases the agent has to prove or at least signal trustworthiness to his principals for the
delggation to continue. As principals, the most important preference is to induce their agent
(the government) to act in accordance with their interests, i.e. to minimise agency loss.

| agree with Str¢m that these different preferences are hierarchicallsecragh the
preference of rauthorisation as agent being more important than the preference MPs have as
the principal of the government. After all, becoming an agent is the precondition for
becoming the principal. However, this does not necessarily ithplyagents concentrate on
either role in a sequential manner, i.e. try to secwautieorisation before they engage in
minimising agency loss. Hierarchy rather means that MPs will act as principals with a firm
eye on their preferences as agents. Ascipais, MPs will therefore choose strategies of
minimising agency loss that will advance, or at least not hurt, the realisation of their
preferences as agents. In their roles as agents of the voters, it will therefore be rational for
MPs to chooseublic srategies of minimising agency loss. This will signal to the voters that
the MP is doing the job of representing his or her voters and of controlling the government
effectively. However, as agent of the party, it may be far more ratietdkeast for MP$rom
the governing party/partiesto choose private strategies of minimising agency loss, in other
words, to control the government behind closed doors, to avoid embarrassing the government
publicly and undermining their own trustworthiness as an ag#dndertaking aggressively
the task of scrutiny asking awkward questions, pressing ministers to do that which they do
not wish to do, threatening to vote against the government in order to achieve an outcome not
desired by party leadeBmay undermine th political credibility of the governing party or
partiesO (Norton 1998: 194).

Reality is, of course, slightly messy, and MPs rarely, if ever, fall into either cat&gory
purely agent of the voters or their partgs their continued position as agentsaliy depends
on both the reselection/renomination by their party and the-e¢éection through the voters.
Thus, Oif members have some uncertainty about their prospects of reaching any one of their
objectives and these are not fully hierarchically ordetkdy may think of their strategic
choices as tradeffs under riskO (Strem 1997: 161). However, MPs operate within an
institutional context that provides both constraints and incentives regarding the choice of
strategies. The choice of strategies regeaydiheir reauthorisation as agents will be
influenced in large part by the electoral system and the extent to which it emphasises the
importance of personal votes

The literature on personal voting agrees that the importance of both candidate
consideratns (from the perspective of the voter) as well as personalised electoral strategies
(from the perspective of the candidate) depend on the electoral system. Cox and Rosenbluth,
for example measure the electoral importance of parties in terms of theioralect
cohesiveness by which they meaheQxtent to which the electoral fates of incumbent
candidates of the same party are tied together. Electoral cohesiveness in high when what
happens to the partyOs incumbents as a whole is a good predictor of iheppeih to any
one of them; it is low when collective and individual fates are dissociated® (Cox and
Rosenbluth 1995: 19, italics in original). Carey and Shugart (1995) rank electoral systems
according to their tendencies to create personal vote inceriaged on the four variables
vote type (one or more votes, for party or candidate), vote pooling, ballot control and district



magnitude. Personal characteristics of a candidate are least important in systems where voters
can only cast one vote for a partyhen pooling is at the party level, when parties have full
ballot control and the district magnitude in large. As Hallerberg (2004: 22) or Mitchell (2000)
show, most West European electoral systemendghasise the importance of the personal
vote: Oin nmy European countries the electoral laws provide very little scope for voters to
impose direct (and especially terminal) sanctions on MPs. Thus, in closed list systems or even
in formally preferential cases in which the default rank order is very difficwerturn, the
direction of delegation is essentially from voters to parties, so that MPs are primarily agents
of their respective partiesO (Mitchell 2000: 348). Bergman et al. (2003) provide a
comprehensive overview over the electoral connection batweters and MPs. Although

they concede that thetential effects of preference voting are greater,dtaal effects they

have observed lead them to similar conclusions: OAlthough PR electoral systems increasingly
allow for intraparty preference votinghis trend is by no means overwhelmingly strong.
Moreover, in practice, relatively few MPs owe their seats in parliament to this instrument.
This is in part because intparty preference voting allows voters only to reward, but not
punish, candidates.hlis E the effects of preference voting range from insignificant to
modestO (Bergman et al. 2003: 136).

This does not mean, of course, that the party is the only relevant principal of MPs. Even
under a completely party dominated electoral system, pariliesestd to be voted for by the
electorate to gain office. Yet for many, if not most, MPs, nomination by the party as well as
the overall electoral success of the party rather than their own profile will determine whether
or not they will (re) gain office In addition, even in more personalised systems, there may be
a potential tension between the incentives of individual candidates and the collective
incentives of the party as a whole (Cox and McCubbins 1993; McCubbins and Rosenbluth
1995). Thus, partieand their leadership need to ensure that individual candidate behaviour
does not harm the collective electoral fate of the party, and we can expect them to constrain
behaviour that poses a potential threat to the partyOs interest (Swindle 2002: 28p). Final
since parliamentary systems of government are characterised by interdependence between the
government and the governing parliamentary party groups, we cannot expect MPs from the
governing party/parties to hurt or disregard their partyOs interests.

But what exactly are the strategies that MPs as principals of the government can employ to
rein in their agents? The literature on delegation identifies three main measures or instruments
principals can use to minimise agency loss: (1) screening and selewdmnisms, (2)
contract design, and (3) oversight (monitoring and reporting requirements as well as
sanctions) (Kiewiet & McCubbins 1991, Strem 2000: Z7$greening and selection are ex
ante mechanisms that aim at reducing hidden information with regartie agentOs
preferences and skills and thus at avoiding adverse selection. Thus, the aim is to identify the
good and the bad agents before delegating to them, in other words, Oto eliminate potentially

Kiewiet and McCubbins also mention a fourth instrument, institutional checks, which subject
particularly critical agent decisions to the veto powers of other agents or a third party. Such institutional
checks are more common in presidential systems due to $eparation of powers than in
parliamentary systems (Str¢m 2000: Bj1 but federalism or Constitutional Courts can present such
checks here as well.



troublesome cabinet members before they ever getdfiiceO (Strgm 1995: 75). Contract
design is another ex ante mechanism. Contracts set down the rules for the delegation as a
whole, such as an employment contact or, in our case, the legal framework for legislative
executive relations laid down in thenstitution, secondary legislation and parliamentary
Standing Orders. Principals can design the contract establishing the delegation in a way that
provides the agent with incentives to act in closer accordance with her interests. Classic
examples are incémes such as profit sharing, where the payoff of the agent will increase the
more he manages to increase the payoff of the principal.

Monitoring and reporting requirements, in contrast, are usually seen as ex post measures of
parliamentary oversight. Oacthe delegation has taken place, the principal can oblige the
agent to regularly report on his actions, or the agent can try to monitor her agentOs actions
herself. Depending on the outcome, the principal can also use sanctions to punish or reward
the agat for the outcome of his actions. In other words, the principal can hold the agent
accountablé&.n the following, | will focus on such measures of accountability, rather than
screening or contract design. Screening/election and contract design aesta@ished
mechanisms in parliamentary democracies (Str¢m 2000). On the one hand, however, | am
interested in how MPs try to control their given government with regard to very specific tasks,
namely negotiations at the European level. Ministers are gBneeaponsible for a large
portfolio, which will include both domestic and EU policies within their policy fields. Thus,
although Parliament may choose Ministers also with regard to theaoRipetence once
they are chosen, the contract will include Egponsibilities as well. Parliaments cannot and
do not choose a new agent for every negotiation in the Council. Contract design, on the other
hand, here refers to the institutional framework of parliamentary involvement in EU affairs.
Yet as argued earlied am not interested in explaining the existence of or variation in
institutional provisions but in variation in parliament@g/aviour. In the following, I will
therefore concentrate on the use of measures of parliamentary oversight in European affairs.

Delegation and Accountability in European Affairs

With the process of European integration the parliamentary chain of delegation has been
extended to the European level. Yet European integration has not just added another link to
the chain, but has fundeentally altered the chain of delegation in the parliamentary systems
of Europe (Auel 2008). First, European integration has led to the delegatigengf: setting
power 10 an external actor, namely the European Commission. As such, the delegation of
policy initiation competences is nothing new in parliamentary systems where agents usually
set the agenda while the principal can agree, amend or reject this proposal. What is different
in EU policies, however, is the fact that policies are not initiated @rodisis of a manifesto

# Lupia (2000: 189) distinguishes between two interpretations of accountability, as a process @md as
outcome. The former refers to the process of holding the agent accountable, the latter to the degree of
control the principal can exert over her agents. Lupia uses accountability to refer to a type of outcome,
rather than a process of control. As aufeagency loss and accountabildye basicallythe sameln
contrast, | am using accountability to refer to the process of holding the agent accountable, and thus as
only one instrument of reducing agency loss.

n This is, of course, especially the cés®Europe/EUQ is a specific portfolio.



agreed upon or policy aims shared by the Cabinet and the governing party/parties, but by an
external actor who is not accountable to the national legislature. As a result, agenda setting is
no longer delegated to a carefully screeard selected agent but to an actor over whom the
legislature has no direct contfoSecondly, European integration entails the delegation of
legislation in the sense of both, pokloyaking and giving final approval to bills. National
parliaments are nafirectly involved in the policymaking at the European level and can
therefore have only a mediated input. More importantly, parliaments also lose their right to
make the final decision on secondary legislation. Only primary EU legislation (Treaty
revisiors) has to be ratified domestically either through a parliamentary decision or a
referendum. Depending on the type of secondary EU legislation, national parliaments do
retain a possibility to amend or delay European legislation through the transposition of
European directives, but in the end member states are forced to comply with EU law. This
leads to the third type of delegation, namely the delegation of supervision functions. In
addition to its monopoly of legislative initiative, the Commission acts asgtltardian of
European law and supervises the implementation of European legislation by the member
states. Thus, the direction of the chain of delegation is actually reversed, making the EU
(through the European Commission) the principal who entruste tongplementation of EU
legislation to its agents, the member states. The EU as the principal can also, through the
European Commission and the European Court of Justice, sanctiarompiiance more or

less effectively (Tallberg 2003). In all of these sadeuropean integration entails a process of
transfer of power to actors, who are not accountable to national parliaments and who cannot
be controlled by national parliaments. It is therefore be more fitting to speak of an abdication
of power. The Europea@ommission cannot be held accountable or sanctioned by national
parliaments (although the member states do, of course, retain some control, Franchino 2002),
and the European Parliament is accountable to the European voters.

Finally, each parliament delatgs decisiormaking powers to its representative in the
Council, who in turn is accountable to parliament. This is the only intact chain of delegation
including national parliaments as a link. In reaction to these challenges of European
integration, all ational parliaments have designed specific OcontractsO with their governments
that detail scrutiny processes in EU affairs. These contracts include the right to receive more
or less comprehensive information on European issues from their government.ti¢hile
right at first applied mainly to the Ofirst pillarO of the EU, it was later expanded to the Osecondd
and Othird pillarO in most nationafligments. Secondly, they implemented scrutiny
procedures for European documents and decisions. This usuallgesdhe right to draft
resolutions in European issues and docum&ditse a final decision is made in the Council
(Oscrutiny reserve®). In this respect, however, the institutional reforms vary considerably,
ranging from the right to issue binding votimgtructions forthe government representative
in the Council to mere information rights with few means of influence. Between these two
extremes, quite a few parliaments have the formal right to express their views without being

$ Note, however, that 2007 Lisbon TreatyOs OProtocol on the Application of the Principles of Subsidiarity
and Proportionality® gives national parliaments collectively, if a certain threshold is reached, the right
demand that the European Commissiorexamine a legislative draft act they deem to breach the
subsidiarity principle and thus potential influence on European agenda setting. For an assessment of the
provision sedraunio 2007.



able to bind their governemt to their resolutions. Finally, in order to make the handling of
information as well as the scrutiny procedures more effective, they set up one or more special
European Affairs Committees (EAE).

Parliamentary Oversight in EU Affairs

The institutional povisions outlined above were designed to enabled national parliaments
to exert parliamentary oversight over European affairs and to hold the government
accountable for its European policies. Accountability means being answerable for oneQOs
actions to someuthority and having to suffer sanctions for those actions. Thus, OA is
accountable to B when A is obliged to inform B about AOs (past or future) actions and
decisions, to justify them, and to suffer punishment in the case of eventual misconductO
(Schedler1999: 17). Similarly, Bovens defines accountability @sef@tionship between an
actor and a forum, in which the actor has an obligation to explain and to justify his or her
conduct, the forum can pose questions and pass judgment, and the actor may face
consequencesO (Bovens 2007: 450, italics in original). Elsewhere | have argued that
accountability as a relationship between a principal and an agent therefore impliesstefhree
process of a) obtaining information on the agentOs actions and b) amessedsand
judgement on these actions leading c) to potential sanctions. On this basis, we can draw a
distinction between Omonitoring scrutiny® and Opolitical scrutiny® of governmental action as
two elements of parliamentary accountability (Auel 2008 first stage, the agent is obliged
to inform the principal about his (plannétpehaviour and actions, by providing information
on the performance of tasks, on procedures and (intended) outcomes. Here, this Omonitoring
scrutiny®, refers to the contexidetisioamaking (the European issue or legislative proposal
under negotiation, its potential effects on domestic policies) as well as the specific decision
(to be) taken by the government representative (the governmentOs negotiation position and the
reasms for adopting it). OPolitical scrutiny®, on the other hand, involves the second stage of
assessment and political judgement on the governmentOs decision and the respective outcome
of European negotiations.

As argued above, we can also distinguish betwwe subjects of accountability that
follow two logics of human behaviour, a Ologic of consequentiality® and a Ologic of
appropriatenessO. Applying this distinction to the scrutiny of the governmentOs EU policy
making, we can differentiate between thecouate of the negotiations in the Council and the
way the government has conducted itself before and during the negotiations. The former
includes both the initial position adopted by the government as well as the result achieved in
the negotiations (logic ofonsequentiality). The latter concerns the question in how far the
government respects the rules and norms of the parliamentary game (logic of

For crossnational comprisons of these institutional provisions, or contracts, see Maurer and Wessels
2001 and OOBrennan and Raunio 2D07.

According to some definitions, both elements of accountability are necessarily reactive: one is called to
account after the fact (e.Bovens 1998: 27). Epost it fulfils the function of finding out what went

wrong and dealing with it accordingly. Yet ex ante accountability is important as well, because
Oreceiving someoneOs account on his or her acts while being in offi@valndtipg] those acts
presupposes at least some knowledge about what he or she had promised to doO (Puntscher Riekmann
2007: 126).



appropriateness). In this case, the assessment of the governmentOs behaviour refers to the
respect for specificrules regarding parliamentary involvement. In other words, under
evaluation is whether the government has complied with the parliamentary rules, for example
with regard to the provision of information (comprehensive and in time) and the scrutiny
reserve adt whether it has taken due notice of parliamentary opinion (depending on the
binding character of such opinions).

Finally, to quote Behn (2001: 3), agents Orecognize that if someone is holding them
accountable, two things can happen: When they do somagbiod, nothing happens. But
when they screw up, all hell can break loose. E Accountability means punishment.O Holding
an agent accountable without any means of sanctioning potential wrongdoing could be argued
to be rather ineffective as the agent doeshaste to fear any negative consequences. As
Yannis Papadopoulos argues, Othe more decisikars feel that they act in the shadow of
possible sanctions, the more it will be rational for them to endogenise the preferences of their
OprincipalO0 (Papadopo@@87: 472). Generally, principals dispose of three potential types
of sanctions (Str¢em 2003: 62). First, they can sack the agent. This is the most powerful
sanction national parliaments have at their disposal, namely the ultimatehdeisation of
their agent through a vote of no confidence, but it is a blunt and very costly instrument and
therefore not likely to be used except in exceptional circumstances (for a discussion see Huber
1996b; Laver and Shepsle 1998; Lupia and Str¢m 1995). More effectiherefore the
second option of vetoing or amending decisions or actions of the agent (ergtification
or amendment of government bills). Finally, MPs have other potential instruments at their
disposal, which they can usefalbeit much weaker sanctions. Meny and Knapp therefore
referred to these instruments as OunsanctionedO® control mechanisms (Meny and Knapp 1998:
20811). Yet although they are far less spectacular than tHaeittherisation of an agent or a
parliamentary veto, they can be im@oit mechanisms to reduce agency loss. It has been
argued, for example, that the very fact of having to render account can serve as a sanction
(Bovens 2007: 452). Obliging Ministers to defend their policy decisions in parliamentary
hearings and debates ar answer critical parliamentary questions can put them in a very
uncomfortable situation since they can be forced to admit inconvenient or embarrassing facts.
And if Ministers are caught trying to hide such facts and lying to parliament, MPs may be
able touse more forceful sanctions, for example by convicting them: OAt least in some
countries it is a longtanding convention that ministers who have been proven guilty in this
respect have to resign or be dismissed by the head of government (BergmanG8:&163
with further references). We can therefore expect the threat of such sanctions to have some
impact in terms of reducing agency loss as well.

In the following | will focus on the latter two options and argue that MPs will choose
strategies that yié maximum reduction of agency loss relative to its cost. This is based on
the argument that the sanctions MPs have at their disposal not only differ with regard to their
impact in terms of reducing agency loss, but also with regard to the costs in\Bxvedre
influenced by the institutional context. First, the institutional provisions for scrutiny in EU
affairs have an impact on the type of sanctions national parliaments have at their disposal.
Second, the broader institutional context influences haailoly they can threaten to use
them and how powerful these sanctions are. Third, institutional provisions also have an



impact on the costs associated with the use of different sanction. The institutional context thus
provides MPs with different opportui@s of minimising agency loss that will have different
payoffs.

The impact of Sanctions

The argument starts with the most basic model of delegation developed by Romer and
Rosenthal (1978). The discussion draws heavily on Lupia (2000), but uses theirmadel
slightly different way. In the model, delegation is a game between two players, the principal
and the agent. The principal (Parliament, MPs) has delegated the general task of conducting
EU politics to her agent (the government, or, more preciselyergoent minister). The
specific game discussed here refers to the situation where a European legislative proposal is
under discussion in the Council. For the sake of simplicity, we will for now assume the
following three conditions:

1) Information in complete

2) Principal and agent behave rationally. They will have given preferences about what the
outcome of their interaction should be. Both seeks to maximise a-pegked utility
function, i.e. their ideal policy.

3) The decision taken by the agent is the fidatision at the EU level. This assumption
grossly simplifies reality, of course, as the decision at the European level will depend on
the original proposal of the Commission, the preferences of the other Council members
and the decision making proceduredaimity or QMV) as well as the preference and
type of involvement of the European Parliament. However, the simple model will be
sufficient for the moment.

The sequence of events in the RoiResenthal model is depicted in Figure 2. The agent
moves firstby using his delegated authority to make a decision. In our case, this can be
thought of as the proposal for a specific decision in the Council. Formally, the agent's action
can be portrayed as proposing a new EU policg [®, 1]. This policy is an alteative to the
reversion point, RRE [0, 1] (that is, the prexisting domestic policy status quo). The
principal then either accepts the agent's proposal or rejects it in favour of maintaining the
reversion point (that is, she chooses X or RP). ( Lupt®209).

Figure 2 A Simple Model of Delegation

Propose

Xe [0 1]

Source: Lupia 2000: 20



The principalOs ideal policy in this model i€ F0, 1], and the agentOs ideal policy i€ A
[0, 1]. Principal and agent each prefer the outcome of the interaction or game todse @s cl
possible to their own ideal policy outcome. As Lupia demonstrates, the model reveals four
mutually exclusive and collectively exhaustive situations (Figure 3). In each situation, the
relationship between the principal's ideal policy, the agenta mldicy and the reversion
point differs. In Situation 1, the principal and agent have identical ideal policies. The agent
proposes the principal's (and the agent's) ideal policy and the principal accepts the agent's
proposal. As a result, there is no mggloss. In Situations 2 and 3, the principal and the agent
agree on the desired direction of policy change but not on the magnitude of such change.
They differ, however, in the distance between the principalOs ideal policy point to the
reversion point tative to the distance between the principals ideal policy and the agentOs
ideal policy. In both versions of Situation 2, the agent can safely propose his own ideal policy
point as this is still closer to the principalOs ideal policy point than the ceveosit.

Figure 3 Possible Situations in the Simple Model of Delegation
Situation 1
RP P=A
Situation 2
RP A P
Or
*
RP P A
Situation 3
*
RP P A
Situation 4
*
A RP P

Source: Lupia 2000: 21

In Situation 3 howevethe principalOs ideal policy is closer to the reversion point than it is
to theagentOs ideal policy. This means that the principal would rather maintegweison
point than accept the agent's ideal policy. Since the agent khmysewill not propose his
ideal policy but choose the policy closest to his own idehty that the principal will accept.
In Situation 4, the principal's and the agentsaldpolicies are on opposite sides of the
reversion point. In this situation there is no alternative to the reversion point that is mutually
agreeable to the principal and the agent.

As the model demonstrates, a veto right is an effective instrumeninofising agency
loss, although it cannot reduce agency loss to zero and the reduction depends on the ideal
policies of both players. Yet, the model is only partly helpful for our purposes. To make it
applicable to the case of national parliaments in Ebiraffa number of alterations have to be



made to the model. These alterations refer to 1) the assumption that the proposal of the agent
is equal to the final decision at the European level, and 2) the assumption that principals have
nothing more and nothinless than veto power. Although also wildly unrealistic, we will keep

the assumption of complete information for the moment.

First, even if we ignore the role of the European Commission and the European Parliament
in the decisiormaking process, decisisrat the EU level are made by a collective body, the
Council. If the agentOs ideal policy point differs from those of the other members, the
intervention of the agent in this collective body will therefore have an impact on the decision
in the Council, butvill not determine it! This has important implications for the veto power
of the principal. One the one hand, this situation differs from classitetvebgames insofar
asthe principal cannot veto a decision in the Council ex post. Once a final decisiohas been
taken at the European level member states become effectively agents of the EU and are in turn
accountable for the implementation of European decisfods. the other hand, since national
parliaments are not themselves involved in decisiaking at the European level, they can
only veto the proposal or negotiation position of their agent ex ante, and thus the position of
only one single actor within this collective body, but not the decision of the Council itself. To
veto a decision in the Coumciparliament haso instruct the agent to veto a Council
decision.*® This distinction is important because it has implications for the definition of the
reversion point. Above we assumed that the proposal of the agent is equal to the final decision
of theCouncil. The reversion point was therefore the domestic status quo. If the final decision
is, however, made by a collective body, and the principal can only become involved ex ante
(but not ex post), vetoing the agentOs proposal will not automaticallyimesueturn to the
domestic status quo. Rather the reversion point is the decision that will be made in the
Council without any intervention by the agent. This only equals the status quo if negotiations
in the Council fail, for example due to a veto endnanimity.

This brings us to the second alteration to the model: As Lupia emphasises elsewhere, the
RomerRosenthal model's predictions depend heavily on the assumption Othat the principal
can only accept or reject the agent's action. If the prin@gglen greater powers relative to
the agent (i.e. she can force the agent to take actions closer to P), then agency loss will

The only case where the agentOs positioW@annine the CouncilOs decision is if he vetoes a decision
under unanimity. Under unamity, an agent will not be able to enforce a specific decision against the
will of the other Council members, and under QMV agentOB agfeast in theory be outvoted.
%& Where EU legislation has to be transposed by national parliaments into ddeestieey have at least
some leeway to amend legislation to domestic needs. But where national parliaments are not involved in
the transposition of EU law at all, because it is directly applicable or domestic rules provide for a
transposition through exetive decree, they lose this instrument completely.
%w’ In the first case, the principal vetoes the agentOs proposal for the negotiation position in the Council. As
a result, the agent will not be able to negotiate on this or indeed any basis. In the casmnithe
principal prefers the domestic status quo to the decision that will be made in the Council. She will
therefore have to instruct her agent to veto this decision. Vetoing the negotiation position therefore is
equal to the dauthorisation for a spéic negotiation. Instructing the agent to veto a council decision,
in contrast, is an authorisation or mandate to act in a specific way. The example of the Danish
parliament is instructive to demonstrate the difference. The Danish European Affairs @Genirag the
right to mandate the governmentOs negotiation position. Usually it uses its right to instruct the
government on what to achieve in the Council negotiations. However, very rarely the Committee also
refuses to give the Minister any kind of maredais a result, the Danish representative in the Council
cannot agree to any decision made in the Council, but redsstain (Auel and Benz 2005: 384).



decrease. Similarly, if the principal is given lesser power relative to the agent (i.e. she cannot
reject agent actions), agentss will increaseO (Lupia 2003: 40). And indeed, only a very
small minority of national parliaments have a formal right to veto or amend (mandate) their
governmentOs position in EU affairs. For most parliaments, the distinction betmwesnie-
authorisation andauthorisation to veto is therefore of little importance, since they only have a
formal right to express their views on a European decision under negotiation without being
able to bind their government legally to their resolutions. The extemhith their opinions

are politically binding for the agent, however, varies considerably. Taking Philip NortonOs
distinction, some parliaments can characterised as strong or moderate policy influencers,
some are legislatures with little or no policy atfédorton 1994.

Figure 4 outlines the same four situations as above, but introduces the two alterations
discussed above (reversion point is decision made in Council without agent intervention
[RC¢], principal has greater/lesser power than veto). As iherd demonstrates, if the
principal has the additional power to amend the agentOs proposal, the agent will propose a
policy closer to her ideal policy than under the pure veig. [Fhis is illustrated in Figure 4
as the game below the lines. In situasi@nto 4 this will lead to less or even zero agency loss
(indicated by the broken arrows).

Figure 4 Possible Situations in the Adapted Model of Delegation
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RPc denotes the decision that will be made in the council without intervention by the ageatotes the
agentOs negotiation position if the principal does not have a yetbe*agentOs negotiation position if the
principal does have a veto.



However, if the principal has no veto right, the agent has no incentive to propose anything
other than 8 original ideal policy point [}, since the principal cannot sanction him by
rejecting any proposal. It is thus rational for the agent to completely ignore the ideal policy
point of his principal, and agency loss increases. This is illustrated in wh&mitabove the
lines. In reality, and in deviation from the pure rationality assumption, however, we can
assume that it will be difficult for governments to ignore their parliaments completely,
especially if parliamentary opinions are voiced publicitrmy have to fear being subjected
to uncomfortable parliamentary questioning. We can therefore assume that such weaker
sanctions will induce the agent to move his proposal at least somewhat towards the ideal
policy of the principal (illustrated by the sker continuous arrows).

The Costs of Parliamentary Sanctions

As the discussion above demonstrates, parliamentary sanctions differ decisively with
regard to their impact in terms of reducing agency loss. However, so far, the discussion has
been based onehwholly unrealistic assumption of complete information. A problem inherent
in delegation in general, and in the empirical circumstances of EU politics, in particular, is
information asymmetry. As argued above, principals often lack information on thesisonc
circumstances of the task to fulfiliiden information) and information on the agentOs actions
(hidden action). This is certainly the case in EU affairs. Since negotiations in the Council are
not really transparefit national parliaments lack bothnformation on the negotiation
positions of the other member statesO representatives (and thus on the reversion point) and on
the actions of their agent. While they may have information on decision under negotiation as
well as the negotiation position theigent proposes, they donOt know whether the agent will
really pursue this position in the Council or amend it, and they donOt know how this
negotiation position will affect the final decision in the Council. As Lupia demonstrates,
under incomplete infornt@n principals therefore run the risk of making decisions that will
hurt their interests: Oln the worst case, the principal's uncertainty leads her to make ‘mistakes
to reject agent actions that would benefit her and accept agent actions that hurtpiard (
2000: 24). Consider, for example, a situation in which parliament as the principal has the
power to bind the agent to a specific negotiation position. If the Council decides under
unanimity, binding the agent to a specific negotiation position nay te the failure of the
negotiations and thus to the failure of a decision that may have been closer to the principalOs
ideal policy than the status quo. Under QMV, an agent whose negotiation position is not
within the winset in the Council can simply lmtvoted without being able to influence the
final outcome and thus achieving a result closer to the principalOs ideal policy (on QMV

Despite a number of reforms regarding the access to Council documents (HZritier 2003: 823) decision
making in the Council (and especially in the CouncilOs working groups and CORsEiRE&Xedplace

mainly behind closed doors. In addition, it is being argued that a degree of secrecy is vital to ensure
effective Council negotiations. Only if negotiatipgrtners are no longer subject to the pressures of
public deliberation can the advantages of direct communication materialise and prior positions be
overcome. Thus, if the Council were to deliberate in public, decisions would either be blocked Obecause
delegations would be forced to take an immovable position, or the public proceedings would be theatre,
with the real business being done by officials behind closed doors® (Curtin 1996). Opening Othe final
legislative stages to public purview will only fortee real political bargaining behind the next set of
closed doorsO (Lord 1998: 88).



voting in the Council see Mattila 2004 with further references). Without going into further
detail, we can conclude thanhder incomplete information mandating the agentOs proposal
may be risky. To reduce this risk, principals therefore need information not only on the
actions of their agent, but also on the negotiation situation, i.e. the positions of the other
member sta) representative®/ar matters is whether or not the principal knows enough

to wield whatever power she may have over the agent effectively’ (Lupia 2000: 24, italics in
original). Yet even if national parliaments do not have a veto right, but can oaty a
resolution on a European document, they need such information to be able to give an
informed opinion if they want to have any influence. Acquiring such information is not
impossible, but may be extremely costly. M##A# only invest scarce resources acquire the
information necessary to make an effective decision if they have a reasonable expectation that
their intervention will be successful in altering their agents proposal, in other words, that their
use will actually result in a (substantiadduction of agency loss.

Unsurprisingly, if parliaments have formal amending (mandating) power, the decrease in
agency loss is greatest. Where they can only state their opinion, the success of their
intervention will depend in their power to influence.r &tronger policy influencers, the
decision will depend on the cost of acquiring the necessary information in relation to the
expected benefit. Finally, where thifluenceis weak or zero, the reduction of agency loss
will be very low or zero as well. hthis case, the cost of acquiring information clearly
outweighs the benefits. It is therefore irrational for MPs to use influence as a sanction, and
they will turn to the less costly sanctions mentioned above such as obliging Ministers to
defend their potly decisions in parliamentary hearings and debates or compelling them to
answer critical parliamentary questions.

In addition, the costs of sanctions in terms of time invested or information needed to make
them effective will be influenced by the institutal context, as institutional provisions can
reduce the cost of parliamentary oversight. | am not able to discuss all provisions in detail due
to space limitations, but a few examples should suffice to illustrate the point. One aspect is,
for example, tavhich extent the institutional rules provide national parliaments to the right to
receive information on EU affairs from their governments. The greater the information
provided by the government, the less time and effort MPs have to invest to obtaiiersuffi
information themselves. Domestic legal provisions differ not only with regard to the type of
documents (only legal or other, only first pillar or other pillars as well) governments have to
forward to their parliaments, but also whether parliaments k@ right to receive additional
information from the government in form of explanatory memoranda analysing the legal and
political significance of EU proposals and presenting the governmental position on them.

In addition, costs can be reduced througstitutionalised access to other sources of
information than the government, for example through institutionalised contacts with MPs
from other national Parliamento(fexample through COSAC) dtembers of the European
Parliament (e.g. through their meembhip or regular presence in the European Affairs
Committee)as well as thability to organise hearings with experts or interest grauphe
establishment of a parliamentary representation in BrusSatslarly, informal but routine
contacts to memberof other parliaments or European actors can reduce information costs.



Suchcontactscannot only provide additional information, but also reduce the cost by acting
as Ofire alarmsO (McCubbins and Schwartz 1986).

Finally, the costs will also depend on M&Sility to process received information. Here,
the number of the number of committees involved in European Affairs as well as their
OjurisdictionsO and the availability of support staff are of importance. While some Parliaments
have set up only one EurapeAffairs Committee, others have created more committees that
have different tasks or deal with different European policy areas. The latter does, of course,
allow for some specialisation within the area of European politics. A similar aspect is the
involvement of specialised standing committees. In some parliaments, the EAC is the main
forum for dealing with European issues, with more or less intensive cooperation with or
consultation of the specialised standing committees. In other parliaments, thdisgukecia
standing committees are responsible for the scrutiny of European issues in their specific
policy areas. The tradaff between the two options is quite straightforward. European Affairs
Committees can develop the necessary expertise with regard turitigoning of the
European political system and decisimaking the specialised standing committees might
lack. In addition, EACs may develop a more integrated view on European issues. On the other
hand, they have to deal with all European issues thadram range of policy areas that is
almost as wide as in domestic politics where a large number of committees and consequently
a high degree of specialisation is regarded as one of the preconditions for effective
parliamentary work (Mattson and Str¢,m 1995)

Going public?

A final question regarding the choice of strategies is whether to use them in public or
behind closed doors. On the one hand, the impact of the sanctions discussed above clearly
increases if these sanctions are used in public-biwting parliamentary resolutions, in
particular, will have a much greater impact on the governmentOs negotiation position if made
publicly, because this will make it more difficult for the government to completely ignore
them. The same is true for a parliamentato or amendment, which, if made publicly, is far
more difficult for the government to circumvent in the Council negotiations. But publicity is
probably most important for all weaker sanctions connected to the process of holding the
government to accounsuch as parliamentary debates, hearings or questions. While critical
guestioning behind closed doors may be uncomfortable for Ministers, having to defend their
European policies in public will be much more uncomfortable due to the potential negative
publicity and public embarrassment.

On the other hand, using sanctions in public comes at a cost as well. As argued at the
beginning, MPs are first and foremost agents, of the voters and, more importantly, of their
party. And while publicly sanctioning the gg&rnment may serve their interest as agents of the
voters, it may seriously hurt their more important interests as agents of their party (Auel
2008). Parliamentary vetoes or public resolutions are sanctions that can only be used by MPs
from the governing grties, unless, of course, the government is a minority government facing
an opposition majority in parliament. Using the institutional right of drafting a more or less
binding resolution therefore means that MPs have to state publicly that they doradhsira
own governmentOs negotiation position, but instead demand that the government change their



position according to parliamentary wisHésThe result would be similar to a defeat of a
governmental bill, namely a public and therefore humiliating agipogo the government by

its own parliamentary majority. MPs usually have no incentive to risk this, since it may
seriously undermine their own trustworthiness in the eyes of the party leaders. Public
resolutions make divisions and conflict within thevging party or parties public and, thus,
vulnerable to exploitation by the opposition, which could easily criticise the government for
not even winning the support of its own parliamentary majority for its position. Finally, an
openly opposing parliameary resolution might severely weaken the governmentOs
negotiation position in Brussels as other negotiation partners could also easily point out that
the governmentOs position is not even supported at home. As a consequence, the
parliamentary majority mighbe accused of supporting the interests of other Member StatesO
governments.

Similarly, subjecting the government to uncomfortable and potentially embarrassing public
guestioning can undermine the trust between the government and its supporting MiBsaand,
result, undermine the MPs trustworthiness in the eyes of their party leaders. We can therefore
hardly expect MPs supporting the government to engabjécly in assessing and criticising
their agentOs actions regularly. Due to the expectation otyloggverning MPs will
normally resort to criticising the government in private forums instead. In parliamentary
systems of government public critique is mainly the task of the opposition: OBy question and
debate, [the government] is kept under a constadtceaseless review, where the most trivial
detail may be fraught with enormous consequences, where the Opposition spends the whole
time seeking the ExecutiveOs weak point, and having once found it, has boundless
opportunities to hammer and hammer awaynstantly keeping it before the public eye®
(Finer 1957: 143). However, even MPs from the governing party/parties may be more
prepared to punish the government for improper conduct (Ologic of appropriatenessO) and thus
in cases where the government hasabined parliamentary scrutiny rights, with regard to
incomplete or late information, the failure to take parliamentary opinions into account, or for
the failure to involve parliament at all before making a decision in the Council. In such cases,
where the pestige or dignity of parliament is at stake (Oinstitutional patriotismO, Matthews
1960) executivédegislative relations may indeed follow a Oparty modeO (King 1976),
Owhere a unified parliamentary principal holds the agent to account for his bé&haviour
(Damgaard 2000: 15).

A public parliamentary resolution can, of course, also be drafted in accordance with the governmentOs
position. The aim, then, is not so much to influence the goveriiisarggotiation position, but rather to
support that position in order to strengthen the governmentOs bargaining power in the Brussels
negotiations. In turn, the government can, of course, use a public parliamentary resolution or mandate to
bind its handstsategically in the Council negotiations. This situation, however, again presupposes an
agreement between government and its parliamentary majority in which the government uses
parliament to strengthen its own position (Auel 2008).



Conclusion

ORationathoice theory can help to generate general, parsimonious models on the
mechanisms of parliamentary politics which can be tested against a wide array of evidence
from various parliamentary systems. Without andamstanding of such fundamental
mechanisms, any attempt of drawing lessons from one parliament and applying them to
another must remain a futile exerciseO (Saalfeld 1995: 33).

Although often criticised for its lack of Odiscernible relation to the actupbssible
behavior of fleskandblood human beingsO (Simon 1976: xxvii), the important advantage of
rational choice approaches is tihgt attemptingo establish causal relationships on the basis
of theoretical assumptions that are defined beforeltaeg generategeneral theories that
focus on fundamental mechanisms and can be used to explain phenomena across different
times and places (Saalfeld 1995: 42). So far, however, this advantage has been somewhat
underused in legislative studies, especially wéiipard to legislative behaviour, since Omost of
the legislative literature is firmly rooted in time and place, and for much of the subfield the
place is Washington D.C.O (Mezey 1993: 357). Although rational choice approaches have
been used very fruitfullyo explain the impact of institutions on government formation and
termination (Str¢m 1990, Laver and Shepsle 1996), on legislative output (Doering 1995) or
the passage of legislation through parliaments across Western Europe (Doering and
Hallerberg 2004jo name just a few (for a recent overview see Gamm and Huber 2002), the
study of individual legislative behaviour is still very much the domain of the US Congress
literature. Gamm and Huber explain this with the fact that comparativists Ocan more easily
study aggregate outcomes across legislatures than individual behaviour within legislatures®
(Gamm and Huber 2002: 325). And studies that do explain individual legislative behaviour in
parliamentary systems, such as StremOs (1997) concept of parliameesirgisolissed
above, stilloften draw exclusivelpn assumptions about legislative preferences derived from
the Congressional literature.

In the subfield of legislative studies in EU affairs, the largest part of the literature consists
of informative but ather descriptive (collections of) single case studies detailing institutional
provisions for parliamentary scrutiny. Truly comparative studies are still relatively rare, and
comparative studies of legislative behaviour are almost completely absent. gérehpa
therefore attempted to develop an explanation of parliamentary behaviour that takes both, the
specific characteristics of parliamentary systems of government as well as the institutional
context in EU affairs, into account. The explanation is bamedheories of legislative
behaviour and agency theory, but expands the dominant focus on the role of MPs as agents by
systematically integrating the role of MPs as principals of the government. The main
argument is that MPs not only pursue the goal @uthorisation as agent, but also the aim of
reducing agency loss in terms of government policy and behaviour.

In EU affairs, we can expect the divergence of interests in terms of government policy to
be greater than in domestic politics since the agémdee decided upon does not originate
from a program or manifesto the government and the governing party/parties agreed upon. In
contrast to domestic politics, EU policies are initiated by an external institution, namely the
European Commission. In addmiopolicies are also decided by external institutions, the



Council and, where applicable, the European Parliament. In European affairs, national
parliaments can thus be expected to have an even higher incentive to control their
government.

The instrumentsational parliaments have at their disposal to control the government, in
contrast, are more restricted in EU than in domestic politics. As mentioned, within secondary
legislation they cannot veto decisions made at the European level. MPs can onlyetrgr mor
less successfully to influence their governmentOs negotiation position. Yet most parliaments
also lack the right to veto or amend (mandate) their governmentOs position for the negotiations
in the Council. Since they can only voice their opinion with¢egally binding the
government, their governments usually have a large Ozone of discretionO in EU affairs. OThis
zone is constituted by (a) the sum of delegated powers (policy discretion) granted by the
principal to the agent, minus (b) the sum of cdningtruments, available for use by the
principals to shape (constrain) or annul (reverse) policy outcomes that emerge as a result of
the agentOs performance of set tasksO (Thatcher and Stone Sweet 2002: 5).

Finally, influencing the government, whetheraingh the threat of using veto power or
through parliamentary resolutions is extremely costly, although institutional provisions can
help reduce these costs. As has been shown above, in order to make effective decisions
parliaments need to overcome thendasic information asymmetries in EU affairs. It is
therefore only rational for MPs to invest scarce resources such as time in the acquisition of the
necessary information, if they can reasonably expect that their intervention will indeed reduce
agency lossi.e. have a considerable impact on their governmentOs negotiation position, and
that that negotiation position will also have a desirable impact on the final outcome of
Council negotiations. Where this is not the case, it would be irrational for MPwedset i
scarce resources into trying to shape the governmentOs position. However, the fact that one
specific strategy does not promise attractive payoffs does not mean that MPs no longer aim at
reducing agency loss and therefore completely refrain fromaitamgy their government. The
preference of reducing agency loss remains, but it will be more rational for MPs to turn to less
costly sanctions such as subjecting Ministers to parliamentary hearings and critical
guestioning.

The European Affairs Committeef the Danish Folketingfor example,is the most
powerful in EU affairs due to its formal right to mandate the governmentOs negotiation
position but also due to the fact that Danish governments are very frequently minority
governments. The Committee isuth well equipped to reduce agency loss, since Oa
government wanting to survive politically knows it will have to listen to the Committee®
(Laursen 2001: 105). For the government it is also vital to inform the Committee fully on the
negotiation situation orBrussels and the governmentOs strategic options, because the
committee has the possibility to deny the mandate as long as it is not satisfied with the
information and explanations offered by the government. The British House of Comimons
contrast,is agood example fothe use of alternative strategidhe institutional provisions
for parliamentary scrutiny in the Commons provide MPs with virtually no possibility of
binding the government even politically to a specific negotiation position: OAt piegent,
motion passed by the Committee has no practical effectd (ESC 2002: para.70). As a result,
MPs put little effort in trying to influence the governmentOs negotiation position (Auel and



Benz 2005). But MPs are by no means inactive in EU affairs: AsrGates, parliamentary
accountability of the government is achieved Othrough the expression of a strong public and
embarrassing voice; someone constantly breathing down their necks, prepared to ask
vociferously for information and to huriate if frequeni ignored® (Carter 2001: 413).

Secondly, it has been argued that the choice of strategies MPs employ to control their
government will also depend on their, more important, preferences as agents, i.e. that MPs
will choose strategies of minimising agencgdahat will advance, or at least not hurt, the
realisation of their preferences as agents. Since most European electoral systems de
emphasiséhe importance of personal votes;n@mination by the party as well as the overall
electoral success of the parather than their own profile will determine whether or not MPs
will (re-) gain office. It is therefore more rationBlat least for MPs from the governing
party/parties- to control the government behind closed doors to avoid embarrassing the
governmentpublicly and undermining their own trustworthiness as an agent. The powerful
Danish European Affairs Committee, for example, meets and issues its mandates only behind
firmly closed doors to avoid making potential conflicts between the government and its
supporting parties (but also equally damaging agreements between the government and the
opposition parties) public.

The focus on their preference as agents also explains whyirvilRederately powerful
parliaments are often so reluctant to use parliamentagsolutions to influence the
government. Parliamentary resolutions are necessarily public and therefore come with all the
problems described above. It is therefore more rational to use them behind closed doors even
if this means reverting to more informalstruments. Conducting EU affairs behind closed
doors is therefore not irrational behaviour that cannot be explained with a rational choice
approach (e.g. Rozenberg 2006), but a very rational strategy to pursue the goal as principal
and agent of the partsimultaneously. The German Bundestag, for example, has no formal
veto right, but Article 23 of the German Basic Law (Grundgesetz, GG) clearly demands that
Othe Government takes the BundestagOs resolution into account in the negotiations®. The
BundestagOesolution can therefore be expected to have at least some influence on the
governmentOs negotiation position. In addition, institutional provisions such as the direct
responsibility of the specialised Standing Committees for EU policies as well as iz fo
and informal contacts to EU actors and MPs from other member states help reduce the cost.
However, since MPs from the governipgrties are perfectly aware of tisadvantagesf
public resolutions, theynake very rare use of, ibut resort to informally influencing the
government in the private working groups of the parliamentary party groups. Public
resolutions are only occasionally used to support the governmentOs negotiation position, or, in
exceptional situations, to force a reluctant governrnemtdopt the parliamentary position if
informal negotiations have failed (Auel 2006).

o] That the governmentogs indeed take the parliamentary scrutiny powers seriously, is illustrated by the
@uide to Better European Regulation®, where the Cabinet office reminded government officials that the
information given to parliament Oshould explain fully the policy egal implications of a proposal for
the UK and the reasons for supporting or opposing its provisionéol should bear in mind that
scrutiny committees that are not satisfied that they have been properly informed about any proposal
have the option of inviihg Ministers to give evidence on itQ (Cabinet Office 1999: 20).



In the House of Commons, in contrast, MPs do not shy away from the strategy of Opublic
embarrassmentO to sanction the government for the failure to adherdiaimepsay
information rights or parliamentary rules, such as the scrutiny reserve. While the majority
usually supports its governmembyally in public debatesin the European Standing
Committees or on the Floor of the Houagainst criticism expressed by the oggion,
ministers are, for example regularly cited before Ewopean Scrutiny Committet®
guestion them publicly on such procedural wrongdoings. As a former Chair of the European
Scrutiny committee put it in a personal interview: OOur job is to hemQh Such public
Oevidence sessionsO can be very uncomfortable for ministers, as they generally have to face
the committee alone, without a large staff, to answer questions unknown beforehand.
Nevertheless, even their own party members quite often fieatelgk ministers. Even the
opposition admits that the Labour members in the committee Oact as a group of
parliamentarians, not as party membersO (personal interview).

To sum up, as a result of the challenges of Europeagration national parliamentave
set up specific institutions and scrutiny procedures, in other words designed specific contracts
with their governments that detail their formal involvement in EU affairs. However, while
important, focussing on these institutional provisions alonetgairvery incomplete picture
of parliamentary behaviour in EU affairs. We therefore need to study gad@mentary
behaviour in more detail to assess the role national parliaments play in EU politics. Yet the
existing literature on legislative behaviois still too much focused on one particular
institution, the US ©ngress. And while the insights from this body of literature are very
helpful in analysing legislative behaviour in parliamentary systems as well, they cover only
part of the parliamentarstory. The paper has therefore attempted to develop an explanation
for parliamentary behaviour that takes both, the specific characteristics of parliamentary
systems of government as well as the institutional context in EU affaics account.lt
provides ananalytical frameworkthat viewsparliamentary behaviouas strategies used by
MPs to pursue their preferences as both agents and prinagipéhe context of specific
institutional opportunities and constraints. And while the paper focused on iggislat
behaviour in EU affairs, the framework can also, admittedly with amendments, be further
developed to explain legislative behaviour in parliamentary systems in more general.
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